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Mr. Nimal Punchiheva,
Mr.S.B. Divaratne,
Mr. M.M Mohammed,
Mr. K.P.P. Pathirana,
Mrs.P.S.M. Charles,
Election Commission,
Mr. Saman Sri Ratnayake,
Election Secretariat,
Sarana Mawatha,
Rajagiriya.

Honorable Chairman / Commissioners / Commissioner General of Elections,

Unconstitutional & illegal exercise of power by the Secretary to the Ministry of Public Administration and
Home Affairs

The Election Commission, in terms of the powers vested in it by the Constitution and the Local Authorities
Elections Ordinance (section 262- 5. (1) (2) has announced the Local Authorities Election, and proceeded
with the appointment of Returning Officers. Accordingly, the National Election Commission has issued an
extraordinary gazette notice appointing the Returning Officers and Assistant Returning Officers to conduct
the Local Government election. According to Article 104 - 4(b) of the Constitution, all public officials,
including statutory boards and corporations, must act in accordance with the instructions of the Election
Commission and as per Article 104 GG.1 (b) of the Constitution that the failure to comply with directions
or guidelines issued by the Commission relating to the holding of an election, without a reasonable cause,
shall be guilty of an offence, and on conviction be liable to a fine not exceeding one hundred thousand
rupees or to imprisonment for a term not exceeding three years or to both.

Against this background , it appears that the Secretary to the Ministry of Public Administration, Home
Affairs, Local Government and Provincial Councils, who is a senior official in the administrative service,
has knowingly violated the Section 104 of the Constitution by directing all District Secretaries through a
letter, not to accept the candidate’s deposits related to the local government election. Commitment of such
an offense by the Secretary to the Ministry of Public Administration & Home Affairs, who leads the entire
system of Public Administration including the District Secretaries and Divisional Secretaries, cannot be
overlooked as a lesser offense. Issue of such a circular by a senior administrative officer particularly at a
time when the election has already been announced in which the democratic right of the people is supposed
to be exercised, is a matter of disrespect to the entire public service which is liable to set a wrong precedent
for the future.
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If he had acted on wrong instructions or directives given by his superiors, which are contrary to the
constitution, as a senior official in the administrative service, he should have been able to take apposite
action against the former. Under the circumstances, we request the Chairman and the members of the
Election Commission to institute appropriate legal action as per the Constitution, against the Secretary to
the Ministry of Public Administration and Home Affairs for instructing the Returning Officers to act against
your orders without a reasonable cause.

Please be informed that this request is made not with any subjective concerns , but with the view to
creating the necessary environment to enable the public officials to discharge their responsibilities freely
and independently thereby securing the democracy of this country and protecting the independence of the
Election Commission. We wish to emphasize that the decision you take in this regard will be a turning point
of democracy in our country.

We wish to inform you that this letter will be released to all the media to be published for public knowledge
considering the critical impact of this incident on country’s democracy,

Thank you,

Rohana Hettiarachchi

Executive Director.

Copies:

Chairman, Public Service Commission.
All media institutions.

Other interested parties.



